To: Canton Zoning Commission
Re: Lowe’s Home Centers Application, File #404, Application #1216
April 17, 2008

C.A.R.E. fully supports the development of the parcel known as 3 Albany Turnpike: we favor developing it for the maximum possible tax benefit, in keeping with Zoning Regulations and Canton’s character, and in accordance with the Plan of Conservation and Development’s recommendation that this parcel provide light industry or research space that is in fairly short supply in Canton. 
For those same reasons – and for one further, overriding and decisive factor – we cannot support developing this parcel for a Lowe’s Home Center. That fact is that this site simply cannot accommodate this proposal.

This parcel cannot accommodate this proposal.
Canton’s Zoning Regulations state, “In acting upon an application the Commission shall consider the following regarding the acceptability of the proposed Site Development Plan.” (51.8, Site Development Plan Acceptability)

Those considerations include the following:

“the relationship between the buildings and the land” and “the overall physical appearance of the proposed use and its compatibility with the surrounding area and neighborhood.” (51.8.2 b, d, Design, Architecture and Aesthetics)

Those considerations further include that:
“the landscape shall be preserved in its natural state insofar as practical, by minimizing tree and soil removal, and any grade changes shall be in keeping with the general appearance of neighboring developed areas.” (51.8.3 a, Landscaping)

The significant amount of site disturbance – as evidenced by the amount of earth to be moved and by the length and height of retaining walls – necessary to transform this property into a site suitable for this proposal is a clear statement in itself that the proposal does not fit the site.

The key word in the just-cited Landscaping Regulation (“landscape shall be preserved in its natural state insofar as practical, by minimizing tree and soil removal”) is the word “minimizing.” We recognize that this site will be developed, and we want to see it developed. We also recognize that trees will be removed and the site will be regraded. However, in our opinion, this massive excavation of earth, along with the number, height and length of proposed retaining walls, clearly surpasses the definition of “minimal.”  
This parcel’s unsuitability for this particular use is further evidenced by the Design Review Team’s request that the building and parking lot’s elevation be lowered by 10’ in order to reduce the building’s and lighting’s off-site visual impact, and by the fact that Lowe’s has been able to meet this request only halfway. Yet, this compromise still would result in the exporting of at least 75,000 cubic yards of earth.

As with the national deficit, the true meaning of very large numbers can sometimes be hard to grasp. Lowe’s estimates it will move around on the site 175,000 cubic yards of earth, and export an additional 75,000 cubic yards. Just how much is the grand total of 250,000 cubic yards of earth? 

If you place 250,000 cubic yards of earth on an NFL football field, including both end zones, the earth will rise 117’ high. 

Canton Zoning Regulations limit a commercial building to a maximum of 3 stories and 35’, an average of 11.7’ per story. 
250,000 cubic yards of soil is equivalent in volume to a 10-story building with a football-field-sized perimeter.

While we appreciate Lowe’s efforts to make the building’s architecture more distinctive than the store’s prototype, we agree with the Design Review Team, which concluded, according to its minutes, that the “Building size appears too big for this site and the challenges the existing topography presents.” The DRT also remains dissatisfied with the retaining walls – a problem that could be easily avoided by locating this development on a more suitable parcel of land.
Town Planner Neil Pade, in his most recent report to the Zoning Commission, stated that “The extent of use of retaining walls are indicative of challenges in fitting this scale development onto the site.” Interim Town Planner John Pagini also “cited the impacts of the proposal on the site, expressing his opinion that the number and height of the retaining walls were evidence of this lack of fit.” (5-10-07 staff meeting minutes) 
The Zoning Regulations state that “Tall ledge walls or retaining walls visible from the public street or adjoining properties are not recommended and shall be reduced through grading, terracing or other means.” (Sec. 51.8.5)
Again, large numbers are sometimes hard to picture. This proposal calls for construction of retaining walls around nearly the entire perimeter of the development, creating a virtual man-made walled compound. In some places, the walls would be as high as 38’ (approximately 3.3 stories.) For comparison’s sake, a retaining wall with which many may be familiar – at the Home Depot on Buckland Hills Drive, Manchester – is 30’ high in places.

We certainly don’t question the ability of Lowe’s design team to engineer this site in order to make its store and parking lot fit. We do, however, question the advisability of allowing them to do so, in contravention of both the town’s own regulations and the advice of the Design Review Team. Engineering can accomplish almost anything – but one should not necessarily do everything that engineering enables.
A Plan of Conservation and Development policy is to “be proactive in implementing the Future Land Use Map [which designates this site for light industry/office research] … protecting sensitive areas before they are threatened with inappropriate development.” We stress that the purpose of this policy is not to preserve this parcel in its natural state; rather, the purpose is to not permit “inappropriate development.” This site cannot reasonably accommodate this proposal and, as such, the proposed development is clearly inappropriate.
The proposal would create significant traffic issues.
According to the latest available traffic counts from the CT Department of Transportation, this section of Rt. 44 carries an average of 25,600 vehicles per day; this represents the second-highest daily traffic volume on Rt. 44 in Canton, second only to the portion of Rt. 44 in the vicinity of Canton Village.
These data are from 2004 (2007 counts are not yet available), and it is likely that these numbers have only increased since the opening of The Shoppes at Farmington Valley. Regardless, it is a certainty that a Lowe’s on this site would generate a significant number of new vehicular turning movements along one of the most heavily traveled sections of Rt. 44. During the Saturday peak hour, it would add as many as 580 vehicle turns into/out of this site, an average of one vehicle every six seconds.
Furthermore, by developing this parcel with a large commercial use rather than a light industrial or office/research use, peak traffic hours here will be similar to those of The Shoppes, compounding rather than complementing that development’s traffic (unlike an industrial or office/research use, whose traffic peaks would occur on weekday mornings and late afternoons.)
While we do not dispute Lowe’s assertion that many of these turning vehicles would be cars already traveling on Rt. 44, we also have no doubt that a Lowe’s in this location would be a regional facility, drawing traffic from Granby, Farmington, Avon, Simsbury, Burlington, New Hartford and other area towns.
We are also concerned that this development would push traffic onto local (mostly residential) streets, as drivers look to avoid yet another traffic signal along the Rt. 44 corridor. 

A Lowe’s at this location would rearrange existing traffic patterns in the region, drawing traffic into Canton that did not exist here before, as people drive to this new store instead of other home improvement centers in the area. 
There are two Lowe’s (and a third under construction) and six Home Depots within 15 miles of Canton (as measured from Canton Village.) As each new store opens, it doesn’t draw a “new” group of customers; the region’s customers realign themselves, and with them their driving patterns.
We thank the Commission for its decision to hire an independent analysis of the traffic and other aspects of this proposal. We request that the traffic analysis include consideration of the impact the development would have on Canton’s neighborhoods, including Collinsville.

The impact on Collinsville of development along Rt. 44 is of major concern to the Collinsville Pedestrian and Vehicular Safety Committee. In a July 2, 2007 letter to the Planning Commission, the committee stated, “We firmly believe that not only is vehicle and pedestrian safety at risk in the study area but also the neighborhoods through which the State roads run. Specifically, State Road 565 [Maple and Dowd Avenues] is improperly being utilized as an arterial and not as a rural collector road. The Planning Commission should consider this fact in making future decisions with respect to the build out of Route 44 and determine with the State Department of Transportation a plan to properly manage traffic.” 

The proposal also raises significant traffic safety issues.

Having only one vehicular entrance/exit for a major development such as this should be a significant public safety concern. What if the site entrance was blocked by an accident or other obstacle, and an ambulance was then unable to get into the site to treat a medical emergency? How would customers and employees vacate the site if the entrance was blocked? What if they needed to exit quickly due to an emergency on the site? The development would be a virtual high-walled compound; there would be no possibility of exiting through the side or back yards.

The town’s Subdivision Regulations limit the length of cul-de-sac streets for this very safety reason; surely a large store that attracts many hundreds of customers per day should warrant similar attention to public safety.

Fire Chief Richard F. Hutchings has shared with this commission his strong concern over the lack of a secondary access. Chief Hutchings stated, “In the event of an incident at the site emergency service vehicles will be attempting to enter the complex on the same road way as people are attempting to leave. This could cause a delay in getting personnel and equipment to the site. I understand the roadway is wider and contains a fire lane however our experience at the Shoppes of Farmington Valley at Christmas time with snow banks has shown the need for a secondary means of egress to these types of properties.”

In his latest staff report to the Zoning Commission, Town Planner Neil Pade stated that a second means of access would be preferred. And in a 6-12-07 letter to Lowe’s attorney, former interim Town Planner John Pagini wrote, “The issue of secondary, or at least emergency, access is, in my opinion, one of the major issues of this development.”

In a 12-7-07 letter to Mr. Pade, Lowe’s engineer Chris Cardany explained why the proposal does not include a second access. He wrote, “Access to the site, [sic] is limited to the existing driveway location from Albany Turnpike (Route 44) due to the limited frontage, on-site pond and wetlands, and topography within the State’s Right-of-Way.” C.A.R.E. contends that this lack of secondary access is a chief example of how this site is incompatible with this proposal.
The location of the site driveway also raises safety questions, one of which Police Chief Lowell Humphrey raised in a 5-10-07 staff meeting on this proposal. According to the minutes, Chief Humphrey “noted that there may be safety issues during inclement weather pertaining to a new signalized intersection of a gradient.”
We request that an independent analysis be conducted of potential traffic safety issues along this section of Rt. 44 associated with the road gradient and sightline limitations to the west of this site, including the stopping time from the top of the hill to the proposed traffic light at the site entrance, and how that time might be affected by adverse weather conditions. Eastbound drivers along Rt. 44 will be unable to see Lowe’s site entrance until they pass the crest of the hill. The sightline is not something that Lowe’s engineers can improve; this is a vertical curve and drivers cannot readily see over it.

A traffic light in this location might well be unnecessary if the parcel were developed in a manner recommended by the town’s Plan of Conservation and Development.
If approved, this development would establish a precedent Canton might well regret in the future.
If the Zoning Commission really favors this particular proposal for this particular site and is okay with the significant manipulation of topography needed in order to accommodate it – then you should approve it. Then be prepared to consider similar proposals all the way down Rt. 44.
Approving this development will establish a precedent that leaves the rest of Rt. 44 vulnerable to similar significant site manipulation, to the detriment of Canton’s environment and character, and contrary to the regulation that requires minimizing site disturbance.

Contrary to conventional wisdom, there remains a considerable amount of land available for development and redevelopment along Rt. 44 in Canton. Although some think that construction of The Shoppes signaled the development of the town’s last large, developable parcel, this is clearly not the case. Parcels can (and will) be combined; existing structures can (and will) be removed and replaced; uses can (and will) change. This is the normal course of commercial development.
But if this application is approved, a new, “anything-goes” component will be thrown into the mix. Properties that until now we all presumed could never be significantly developed because of their difficult topography or geology (or both) will become fair game for more intensive development than anyone could have previously imagined. If the Commission approves this proposal and allows this applicant to so dramatically alter this property in order to accommodate a particular use (rather than working with what nature has provided), the town will be hard-pressed to deny others the opportunity to do the same in the future. 
Furthermore, because it is so costly to develop sites such as this in the manner proposed by Lowe’s, applications for these “difficult” sites will come almost exclusively from those with the deepest pockets – more large national chains.

Special Exceptions
The primary issue before the Zoning Commission in this matter is whether or not to grant a Special Exception, an option the Zoning Regulations allow the Commission if certain General Standards are met. These standards include:

“In acting upon an application for a Special Exception the Commission shall be guided and base its decision upon:” – among other things – “the existing and future character of the neighborhood in which the use is to be located” …“the height and bulk of buildings in relation to other uses in the vicinity” … and “traffic load or possible circulation problems on existing streets” (Sec. 52.6.4)

· The “existing [natural] character of the neighborhood” is steeply sloped. The “existing [developed] character” of the neighborhood is of small-to-medium light industrial and commercial uses. 
· The “future character” of the neighborhood would be jeopardized by allowing this and future developments that pay little attention to their surroundings.
· The “height and bulk” of this project are out of scale relative to others in the vicinity. The closest buildings are the small car wash and Ledgemere Park. Nearby Staples is 19,000 sq. ft. The Best Buy/Munsons Chocolate building under construction across Rt. 44 in Simsbury will be approximately 32,400 sq. ft.. And if one considers The Shoppes to be in “the vicinity,” even Kohl’s at 90,000 sq. ft. does not approach the size of the building proposed by Lowe’s. 
· The project would generate a large number of new vehicular turning movements along an already heavily-traveled section of Rt. 44 and create additional safety concerns.
As part of the Commission’s consideration of a request for a Special Exception, the Zoning Regulations also require that “[t]he location and size of use, nature and intensity of the operations involved in or conducted in connection with it, and its relation to streets giving access to it, shall be such that it will not be hazardous, inconvenient or detrimental to the character of the neighborhood.” (Sec. 52.6.1) In our opinion, this proposal would be all of those things.
The application is similarly inconsistent with the town Plan’s goals to: 

-  incorporate smart growth principles,
-  preserve the Town’s quality of life, historic rural character and natural environment,
-  attract commercial and light industrial development that reflects the Town’s existing character and infrastructure capacity [character includes topography], and
-  avoid suburban sprawl. (pp. 39-40)

Economics aspects of this proposal
The Zoning Commission is well aware that local land use decisions should not be based upon the prospect of future tax revenues to the town but rather upon considerations of public health, safety, and welfare clearly articulated in the Zoning Regulations. But, to many proponents of this proposal, tax revenues will be the primary (and perhaps only) reason to support – and urge this Commission’s approval of – this application. At least up until the Lowe’s proposal materialized, the general populace didn’t seem to be clamoring for a home improvement center in Canton a few miles closer than the ones already in business.
C.A.R.E. shares fellow residents’ desire to increase Canton’s non-residential tax base; as such, we strongly support the full development of this site for the light industrial or office/research uses for which the site is recommended. And recommended for good reason: more so than large retail uses, light industrial, office and similar uses would generate more taxes per square foot; would have significantly less impact on the site and surrounding area; would create fewer traffic problems, and would serve as a more suitably-scaled gateway for development into Canton.
Just as there are revenues to be had, there are also costs associated with large-scale commercial development. The Shoppes has clearly demonstrated that. We request that an in-depth economic impact study of the Lowe’s store be conducted and that the study include estimates of the following: 

· the fiscal impact of Lowe’s on the provision of town services, especially fire, police and emergency medical services,

· the fiscal impact of Lowe’s on existing local businesses that sell similar products (within a few miles of this site are locally-owned businesses that sell hardware, paint, wood flooring, kitchen cabinetry, tile, appliances, carpet, home and garden supplies, nursery products and lumber) and
· the amount of tax revenue that would be generated by the development of this site for light industrial/office research uses.
Fire Chief Hutchings has already told this commission of the “major burden” this development would place on the Fire and Emergency Medical Services Department. He stated, “The physical size of the building and the expected fire load of the contents stored within the building places a major burden on the resources of this department. We currently do not have a tower/ladder truck in our department. This style and type of apparatus is needed at such a complex.”

This proposal is contrary to both the 10-Year Plan’s Future Land Use map and its Economic Development policies. The plan stresses that “Canton’s primary economic development strategy must be to take care of and keep the businesses that we have and encourage new businesses to start up and grow in Canton.” The Plan specifically mentions the Light Industrial zones as ideal incubator spaces for businesses that will hopefully grow and remain in town. (p. 62) 
To disregard that long-term strategy for the sake of a seeming short-term windfall is a perilous gamble for the town to take with its fiscal future. 
Fred C. Carstensen, director of the Connecticut Center for Economic Analysis at the University of Connecticut, speaking in Canton in November 2001 at the public hearing on the proposed Konover/Target zone change, stressed that it is a fallacy for municipalities to view big retail development as a tax boon. He stated, “If you’re really interested in improving the tax base, retail is the least productive way to go – it generates the least amount of net new taxes and does the most to diminish adjacent residential property values. A medical or other office complex would generate far more tax revenue and have far less impact on the area and, critically, would not generate pressure for additional zoning changes as other retailers try to ‘cluster’ around the traffic that big retail stores generate.” 

Particularly when reviewing an application that would require a special exception and major site manipulation, the Zoning Commission should consider the very real possibility that this development might someday become a “grayfield” retail site – an increasingly commonplace occurrence that suggests careful scrutiny over whether permitting such extremes and exceptions is worthwhile.

The Hartford Courant this March reported on the prevelance of grayfields, describing them as “an emerging group of large, abandoned retail buildings that have become eyesores in towns and cities across the state as developers struggle to think of feasible ways to re-use them.

“ ‘They're these sort of large commercial areas with large parking lots that have come to the end of their lives,’ said John Rozum, who directs a UConn program that links land use and natural resource protection, ‘and everybody is sort of scratching their heads and thinking, 'What do we do with this?' " 
Simply stated, large-scale retail development will not bring long-term financial security to the Town of Canton. C.A.R.E. has calculated that, assuming a steady town population, financing an austere 3% town budget increase each year without raising taxes would require a development comparable to The Shoppes at Farmington Valley to be built every year. 
In summary, there appears to be no compelling fiscal reason to approve a Special Exception for this proposal and several worthwhile reasons to remain faithful to the town Plan.
Conclusion
Lowe’s has made a thorough and excellent presentation. But this application isn’t about Lowe’s per se. It is about the suitability of this specific site, in this specific location, to accommodate a large home improvement center with its associated parking lots and truck loading areas.
Fortunately, this should be an easy decision for the Commission because you are not obligated to approve a Special Exception that you deem inappropriate for a particular site. For instance, if you think this proposal would dramatically alter the character of the site in contravention of the regulations, you could deny this application based on that judgment. It is unlikely that, on appeal, a judge would substitute his or her opinion for yours and overturn a denial of this application.
As Michael Zizka observes in his book, “What’s Legally Required? A Guide to the Legal Rules for Making Local Land-Use Decisions in the State of Connecticut”:
“In the author’s opinion, the best procedure for a commission to follow, and the one that is most beneficial to the applicant, the reviewing court, and the commission itself, is to state for the record all reasons for making any decision. Most land-use statutes and regulations give the commission a wide range of factors to consider. The commission is therefore in a position to determine officially how the proposed land-use relates to all of those factors.

“Courts will almost always defer to a commission on substantive (rather than procedural) matters. Judges recognize that the commissions, rather than the courts, have the expertise and are in the best position to make substantive findings, and they consequently allow the commissions a great deal of latitude. Even if a court concludes that most of the reasons given by a commission are not supported by the record, it will generally sustain the decision if even one of the reasons is found to be properly supported.” (p.69)
By its very nature, the Special Exception process gives this Commission clear authority to examine and consider how this proposed use at this proposed location would impact an array of land use issues, including traffic, public safety, the natural characteristics of the site, and adjoining neighborhoods.

This site is designated for the uses specified in the Plan of Conservation and Development for good reasons. It is C.A.R.E.’s opinion that there is no compelling reason for the Zoning Commission to approve the Special Exception requested for this project and every reason not to, given the traffic, public safety, environmental, and precedent-setting problems that such a development would cause.

Finally, given the complexity, difficulty and cost associated with the development of this site for such a large retail use, and given the lack of any nearby highway access, one can’t help but wonder why Lowe’s would even be considering this parcel of land in Canton. Certainly Lowe’s must believe that the demographics of the region are such as to support the addition of another store, but why look specifically at Canton? It’s hard to believe that our neighboring towns – Farmington, Avon, Simsbury and Granby – don’t have available one or more suitable and more easily developable sites on which to locate a home improvement center than a rugged, rocky site in Canton.
Why Canton? Could it be that the applicant sees Canton as the weak link among the communities in this region, a town so hungry for tax dollars that it just might accept a development that disregards its own regulations and carefully thought-out Plan?
We urge you to follow the guidance of the Zoning Regulations and the 10-Year Plan. This is not a question of whether Canton is business-friendly. This decision is about Canton controlling its own destiny.
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